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SUBCHAPTER H—EDUCATION AND TRAINING 

PART 46—TRAINING AND RETRAIN-
ING OF MINERS ENGAGED IN 
SHELL DREDGING OR EMPLOYED 
AT SAND, GRAVEL, SURFACE 
STONE, SURFACE CLAY, COL-
LOIDAL PHOSPHATE, OR SUR-
FACE LIMESTONE MINES. 

Sec. 
46.1 Scope. 
46.2 Definitions. 
46.3 Training plans. 
46.4 Training plan implementation. 
46.5 New miner training. 
46.6 Newly hired experienced miner train-

ing. 
46.7 New task training. 
46.8 Annual refresher training. 
46.9 Records of training. 
46.10 Compensation for training. 
46.11 Site-specific hazard awareness train-

ing. 
46.12 Responsibility for independent con-

tractor training. 

AUTHORITY: 30 U.S.C. 811, 825. 

SOURCE: 64 FR 53130, Sept. 30, 1999, unless 
otherwise noted. 

§ 46.1 Scope. 
The provisions of this part set forth 

the mandatory requirements for train-
ing and retraining miners and other 
persons at shell dredging, sand, gravel, 
surface stone, surface clay, colloidal 
phosphate, and surface limestone 
mines. 

§ 46.2 Definitions. 
The following definitions apply in 

this part: 
(a) Act means the Federal Mine Safe-

ty and Health Act of 1977. 
(b) Competent person means a person 

designated by the production-operator 
or independent contractor who has the 
ability, training, knowledge, or experi-
ence to provide training to miners in 
his or her area of expertise. The com-
petent person must be able both to ef-
fectively communicate the training 
subject to miners and to evaluate 
whether the training given to miners is 
effective. 

(c) Equivalent experience means work 
experience where the person performed 
duties similar to duties performed in 

mining operations at surface mines. 
Such experience may include, but is 
not limited to, work as a heavy equip-
ment operator, truck driver, skilled 
craftsman, or plant operator. 

(d)(1) Experienced miner means: 
(i) A person who is employed as a 

miner on April 14, 1999; 
(ii) A person who has at least 12 

months of cumulative surface mining 
or equivalent experience on or before 
October 2, 2000; 

(iii) A person who began employment 
as a miner after April 14, 1999, but be-
fore October 2, 2000 and who has re-
ceived new miner training under § 48.25 
of this title or under proposed require-
ments published April 14, 1999, which 
are available from the Office of Stand-
ards, Regulations and Variances, 
MSHA, 1100 Wilson Blvd., Room 2352, 
Arlington, Virginia 22209–3939; or 

(iv) A person employed as a miner on 
or after October 2, 2000 who has com-
pleted 24 hours of new miner training 
under § 46.5 of this part or under § 48.25 
of this title and who has at least 12 cu-
mulative months of surface mining or 
equivalent experience. 

(2) Once a miner is an experienced 
miner under this section, the miner 
will retain that status permanently. 

(e) Independent contractor means any 
person, partnership, corporation, sub-
sidiary of a corporation, firm, associa-
tion, or other organization that con-
tracts to perform services at a mine 
under this part. 

(f) Mine site means an area of the 
mine where mining operations occur. 

(g)(1) Miner means: 
(i) Any person, including any oper-

ator or supervisor, who works at a 
mine and who is engaged in mining op-
erations. This definition includes inde-
pendent contractors and employees of 
independent contractors who are en-
gaged in mining operations; and 

(ii) Any construction worker who is 
exposed to hazards of mining oper-
ations. 

(2) The definition of ‘‘miner’’ does 
not include scientific workers; delivery 
workers; customers (including com-
mercial over-the-road truck drivers); 
vendors; or visitors. This definition 
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